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STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Disciplinary Proceedi ngs
Agai nst Mark G Pierquet, Attorney at Law

O fice of Lawer Regul ati on, FI LED

Conpl ai nant, MAY 30, 2007

V.
David R Schanker

Cl erk of Suprenme Court

Mark G Pierquet,

Respondent .

ATTORNEY disciplinary proceeding. Attorney's |icense

r evoked.

11 PER CURI AM Attorney Mark G Pierquet has filed a

petition for consensual |icense revocation pursuant to SCR 22.19?
1’ SCR 22.19 states in relevant part: Petition for
consensual |icense revocation.

(1) An attorney who is the subject of an
i nvestigation for possi bl e m sconduct or t he
respondent in a proceeding may file wth the suprene
court a petition for the revocation by consent or his
or her license to practice |aw.
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stating that he cannot successfully defend against 32 counts of
pr of essi onal m sconduct charged in a pending disciplinary action
as well as other allegations of msconduct currently under
i nvesti gati on.

12 Attorney Pierquet was admtted to practice law in
Wsconsin in 2001 and practiced in Menasha. In 2005 he was
publicly reprimanded for failing to reduce a contingent fee
agreenent to witing; failing to act with reasonable diligence
and pronptness in representing a client; engaging in conduct
i nvol ving dishonesty, fraud, deceit or msrepresentation; and
failing to abide by a <client's decision concerning the
objectives of a representation and failing to consult with the
client. In addition to the public reprimnd, Attorney Pierquet
was ordered to continue nedical treatnent, conply wth al
treatnent recommendations, and biannually provide full medical
treatment records for two years followwing the date of this

court's order. See In re Disciplinary Proceedings Against

Pi erquet, 2005 W 147, 286 Ws. 2d 87, 705 N.wW2d 90.
13 On July 25, 2006, this court tenporarily suspended

Attorney Pierquet's |icense based on his failure to conply with

(2) The petition shall state that the petitioner
cannot successfully defend against the allegations of
m sconduct .

(5) The suprenme court shall grant the petition
and revoke the petitioner's license to practice |aw or
deny the petition and remand the matter to the
director or to the referee for further proceedings.



No. 2006AP2215-D

the conditions inposed on his practice of law and also for his
wllful failure to respond or cooperate in pending Ofice of
Lawyer Regulation (OLR) grievance investigations. Hs |icense
remai ns suspended.

14 The 32 counts of msconduct arise from 12 client
matters. Counts 1 and 2 involve the failure to provide
conpetent representation to a client, contrary to SCR 20:1.1% and
failing to disclose all facts and circunstances pertaining to
alleged misconduct, in violation of SCR 22.03(2)%® and SCR
22.03(6),* actionabl e pursuant to SCR 20:8.4(f).°

2 SCR 20:1.1 provides that "[a] lawer shall provide
conpetent representation to a client. Conmpetent representation
requires t he | egal know edge, skill, t hor oughness and
preparation reasonably necessary for the representation.”

3 SCR 22.03(2) provides: Investigation.

(2) Upon comencing an investigation, t he
director shall notify the respondent of the matter
being investigated wunless in the opinion of the
director the investigation of the matter requires
ot herw se. The respondent shall fully and fairly
di sclose all facts and circunstances pertaining to the
all eged m sconduct wthin 20 days after being served
by ordinary mail a request for a witten response.
The director nmay allow additional tinme to respond.
Following receipt of the response, the director may
conduct further investigation and may conpel the
respondent to answer questions, furnish docunents, and
pr esent any information deened relevant to the
i nvestigation.

4 SCR 22.03(6) provides: | nvestigation. "In the course of
the investigation, the respondent's wlful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a disclosure
are msconduct, regardless of the nerits of the matters asserted
in the grievance."
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15 Counts 3 and 4 involve failing to explain a matter to
the extent reasonably necessary to permt a client to nmake
i nformed decisions regarding representation, in violation of SCR
20:1.4(b)® and willfully failing to cooperate with the OLR in
violation of SCR 21.15(4).’ Count 5 also involves failing to
disclose all facts and circunstances pertaining to alleged
m sconduct .

16 Counts 6-9 involve failing to act wth reasonable
diligence and pronptness in representing a client, in violation
of SCR 20:1.3;% failing to keep a client reasonably inforned
about the status of a matter, in violation of SCR 20:1.4(a);?®
failing to take steps to the extent reasonably practicable to

protect a client's interests upon term nation of representation,

> SCR 20.8.4(f) provides that it is professional m sconduct
for a lawer to "violate a statute, suprene court rule, suprene
court order or suprene court decision regulating the conduct of
| awyers. "

® SCR 20:1.4(b) provides the "[a] lawer shall explain a
matter to the extent reasonably necessary to permt the client
to make informed decisions regarding the representation.™

" SCR 21.15(4) provides that "[e]very attorney shall

cooperate wth the office of Ilawer regulation in the
i nvestigation, prosecution and disposition of gri evances,
conplaints filed wth or by the director, and petitions for
rei nst at enent . An attorney's wilful failure to cooperate wth

the office of lawer regulation constitutes violation of the
rul es of professional conduct for attorneys."

8 SCR 20:1.3 provides that "[a] lawer shall act wth
reasonabl e diligence and pronptness in representing a client."”

® SCR 20:1.4(a) provides that "[a] lawer shall keep a
client reasonably informed about the status of a nmatter and
pronptly conply with reasonabl e requests for information."

4
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in violation of SCR 20:1.16(d);' and wllfully failing to
cooperate with the QLR

17 Counts 1043 involve failing to reduce a contingent
fee agreement to witing, in violation of SCR 20:1.5(c);
failing to abide by his client's decisions concerning the
obj ectives of representation, failing to consult with his client
as to the neans by which they are to be pursued, and failing to

inform his client of all offers of settlenent and abide by a

10 SCR 20:1.16(d) provides: Declining or termnating
representati on.

(d) Upon term nation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for
enpl oynent of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee that has not been earned.
The |awer may retain papers relating to the client to
the extent permtted by other |aw

11 SCR 20:1.5(c) provides: Fees.

(c) A fee may be contingent on the outcone of the
matter for which the service is rendered, except in a
matter in which a contingent fee is prohibited by
paragraph (d) or other |aw A contingent fee
agreenent shall be in witing and shall state the
met hod by which the fee is to be determ ned, including
t he percentage or percentages that shall accrue to the
|awer in the event of settlenent, trial or appeal,
[itigation and other expenses to be deducted from the
recovery, and whether such expenses are to be deducted
before or after the contingent fee is calculated.
Upon conclusion of a contingent fee matter, the |awer
shall provide the client with a witten statenent
stating the outcone of the matter and if there is a
recovery, showing the remttance to the client and the
nmet hod of its determ nation
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client's decision whether to accept an offer of settlenment, in
violation of SCR 20:1.2(a);' failing to take steps to the extent
reasonably practicable to protect a client's interests upon
termnation of representation, in violation of SCR 20:1.16(d)
and willfully failing to cooperate wwth the OLR

18 Counts 14-16 involve failing to act wth reasonable
diligence and pronptness in representing a client, in violation
of SCR 20:1.3; failing to keep a client reasonably inforned
about the status of a matter and pronptly conply with reasonabl e
requests for information, in violation of SCR 20:1.4(a); and
willfully failing to disclose all facts and circunstances
pertaining to alleged m sconduct, in violation of SCR 22.03(2),
actionable pursuant to SCR 20:8.4(f). Count 17 invol ves
willfully failing to disclose all facts and circunstances
pertaining to alleged m sconduct, in violation of SCR 22.03(2),
actionabl e pursuant to SCR 20: 8. 4(f).

19 Counts 18-21 involve failing to comunicate the basis

or rate of the fee to his client, before or within a reasonabl e

12 SCR 20:1.2(a) provides: Scope of representation.

(a) A lawyer shall abide by a client's decisions
concerning the objectives of representation, subject
to paragraphs (c), (d) and (e), and shall consult wth
the client as to the neans by which they are to be

pursued. A lawer shall informa client of all offers
of settlenent and abide by a client's decision whether
to accept an offer of settlenent of a matter. In a

crimnal case or any proceeding that could result in
deprivation of liberty, the |awer shall abide by the
client's decision, after consultation wth the |awer,
as to a plea to be entered, whether to waive jury
trial and whether the client will testify.



No. 2006AP2215-D

time after commencing the representation, in violation of SCR
20:1.5(b);*® failing to keep a client reasonably infornmed about
the status of a nmatter and pronptly conply wth reasonable
requests for information, in violation of SCR 20:1.4(a); failing
to take steps to the extent reasonably practicable to protect a
client's interests upon termnation of the representation, in
violation of SCR 20:1.16(d); and willfully failing to disclose
all facts and circunstances pertaining to alleged m sconduct, in
violation of SCR 22.03(2), actionable pursuant to SCR 20: 8. 4(f).

110 Counts 22 and 23 involve failing to take appropriate
steps to protect a client's interests upon termnation of the
representation, in violation of SCR 20:1.16(d); and wllfully
failing to disclose all facts and circunstances pertaining to
all eged m sconduct, in violation of SCR 22.03(2), actionable
pursuant to SCR 20: 8. 4(f).

11 Counts 24-27 involve failing to act wth reasonable
diligence and pronptness in representing a client, in violation
of SCR 20:1.3; failing to keep a client reasonably infornmed
about the status of a matter and pronptly conply with reasonabl e
requests for information, in violation of SCR 20:1.4(a); failing

to deposit a client's nonies in an identifiable trust account,

13 SCR 20:1.5(b) provides that "[w]lhen the |awer has not
regularly represented the client, the basis or rate of the fee
shall be comunicated to the client, preferably in witing,
before or wthin a reasonable tinme after commencing the
representation.”
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in violation of SCR 20:1.15(b)(1);* and willfully failing to
disclose all facts and circunstances pertaining to alleged
m sconduct, in violation of SCR 22.03(2), actionable pursuant to
SCR 20: 8. 4(f).

12 Counts 28 and 29 involve failing to take steps to the
extent reasonably practicable to protect a client's interests
upon termnation of representation, in violation of SCR
20:1.16(d); and wllfully failing to disclose all facts and
circunstances pertaining to alleged m sconduct, in violation of
SCR 22.03(2), actionable pursuant to SCR 20: 8. 4(f).

13 Counts 3032 involve failing to act wth reasonable
diligence and pronptness in representing a client, in violation
of SCR 20:1.3; failing to take steps to the extent reasonably
practicable to protect a client's interests upon termnation of
representation, in violation of SCR 20:1.16(d); and wllfully
failing to cooperate with the OLR, in violation of SCR 21.15(4),
as well as failing to disclose all facts and circunstances
pertaining to alleged m sconduct, in violation of SCR 22.03(2)

and SCR 22.03(6), actionable pursuant to SCR 20:8.4(f).

4 SCR 20:1.15(b)(1) provides: Segregation of trust
property.

(1) Separate account. A lawyer shall hold in
trust, separate from the lawer's own property, that
property of clients and 3rd parties that is in the
| awyer's possessi on in connecti on wth a
representati on. Al funds of clients and 3rd parties
paid to a lawer or law firm in connection with a
representation shall be deposited in one or nore
identifiable trust accounts.
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14 Ten additional grievances are under investigation.

15 In response to this court's order to show cause, the
OLR recomends that Attorney Pierquet be ordered to repay the
State Bar of Wsconsin Lawers' Fund for Cdient Protection
$14,447.47, and that he be ordered to make restitution of $250
to L.C. and $50 to D. G

116 Attorney Pierquet submts under SCR 22.19(2) that he
cannot successfully defend against the allegations of either the
pending disciplinary proceeding or the grievances currently
under investigation. He states that he has carefully considered
his options; that he is freely, voluntarily and knowingly filing
the petition for consensual I|icense revocation; and that he
knows he is giving up his right to a public hearing as well as
his right to contest each m sconduct all egation.

17 1T IS ORDERED that the license of Mark G Pierquet to
practice law in Wsconsin is revoked effective the date of this
order.

118 IT IS FURTHER ORDERED that Mark G Pierquet shall
conply with the provisions of SCR 22.26 concerning the duties of
an attorney whose license to practice |aw have been revoked, to
the extent he has not al ready done so.

119 IT IS FURTHER ORDERED that within 60 days of the date
of this order Mark G Pierquet shall pay the State Bar of
Wsconsin Lawers' Fund for Cient Protection $14,447.47 and

shall further make restitution of $250 to L.C. and $50 to D. G
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